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Abstract

Objectivity is widely recognized as a fundamental value in the sciences. Yet objectivity

may be deployed as a filter or screen that discourages scientists from reflecting on the

political consequences of their work. This article examines the relationship between

scientific commitment to objectivity and recent critiques of the influence of corpora-

tions on research. It does so by analysing legal documents and examples of ‘life writing’,

including a prominent environmental sociologist’s candid reflections on his decision to

consult for Exxon after 1989 Valdez oil spill in Alaska. The article considers how

objectivity may facilitate participation in research intended to promote doubt and

uncertainty about the harm caused by corporations. It asks whether such decisions

are better understood as unavoidable blind spots or examples of wilful blindness.
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Objectivity is widely recognized as a fundamental value in scientific research on the
environment, encouraging practitioners to ignore personal biases, set aside polit-
ical commitments, and avoid conflicts of interest. This is especially the case when
scientists are asked to contribute to legal proceedings. Yet in practice objectivity
may also be deployed as a filter or screen that discourages scientists from consid-
ering the political consequences of their research. In this article, I examine the
relationship between scientific commitment to objectivity and recent critiques of
corporate influence on scholarship. I argue that under certain conditions, objec-
tivity may operate as a form of ‘wilful blindness’ that enables environmental
scientists who conduct research supported by corporations to avoid reflection on
their responsibilities as scholars.

These issues arise in the context of corporate funding of academic research, most
notably the promotion of ‘doubt and uncertainty’ about practices that are harmful to
people and the environment (Brandt, 2007; Michaels, 2008; Oreskes and Conway,
2010). Such initiatives are intended to undermine the legitimacy of critique that
threatens a company or an industry’s bottom line (Benson and Kirsch, 2010;
Kirsch, 2014). The pioneering example of this practice was the tobacco industry’s
response to the first report of the US Surgeon General’s Advisory Committee on
Smoking and Health in 1964. The tobacco industry did not directly challenge the
findings of the government panel but asserted that there was ‘more to know’, per-
suading the media and the public that the science on the health risks of tobacco
consumption remained unsettled (Brandt, 2007: 168). Another high-profile example
of this strategy was the petroleum industry’s support for research that cast doubt on
the scientific consensus regarding global climate change and its anthropogenic ori-
gins, encouraging denialism and delaying changes in energy policy (Supran and
Oreskes, 2017). These practices are hardly limited to tobacco and oil companies.
Recent revelations by the media include research funded by the Coca-Cola
Company, which concluded that physical exercise is more important for reducing
obesity and diabetes than diet. These studies were intended to counter growing con-
cerns about the health impacts of sugar consumption, especially soft drinks
(O’Connor, 2015). Related claims have also been made about the pharmaceutical
industry (Kassirer, 2005; Krimsky, 2003), mining (Kirsch, 2014), and a host of con-
sumer products (Singer and Baer, 2009). The corporate contribution to the produc-
tion of ‘strategic ignorance’ about risks is well-documented (Proctor and Schiebinger,
2008).

However, scholars examining this widespread phenomenon have not paid suf-
ficient attention to the role played by individual scientists. We know very little, for
example, about the decision-making of researchers who accept corporate funding
for projects intended to promote doubt and uncertainty about the harmfulness of
commodities like cigarettes or the contribution of petroleum consumption to
greenhouse gases and global climate change. How does scientific commitment to
objectivity influence the decision to accept corporate sponsorship for projects that
are morally problematic? The failure to attend to this question may be related to
the fact that such transactions are more common than scholars are comfortable
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acknowledging, suggesting that academics may live in glass houses rather than
ivory towers.

To better understand how the commitment to objectivity may influence the
decisions of individual scholars, this article examines the contribution of scientists
to environmental litigation when they are supported by the corporate defendant in
the case. It does so by drawing on a novel combination of legal documents and ‘life
writing’ (Jolly, 2001; see also Carsten, Day, and Stafford, 2018) in order to gain
insight, insofar as it is possible, into scientific decision-making. Such resources
offer a valuable supplement to interviews and other ethnographic methods, espe-
cially when writing about circumstances in which anthropologists might be reluc-
tant to betray the confidence of their informants or represent them in a negative
light, which Sherry Ortner (1995) refers to as ‘ethnographic refusal’.1

In particular, I analyse an environmental sociologist’s unusually candid reflections
on his decision to write a journal article commissioned by a Fortune 500 company
(Freudenburg, 2005, 2008). The subvention of scholarly work by this sociologist and
nine other scholars from the law, psychology, and economics was intended to help the
company avoid expensive legal penalties for its environmental impacts by questioning
the legitimacy of the process through which punitive damage awards are determined. I
begin by describing the company’s overture to the environmental sociologist and his
response. I then discuss the particulars of the legal case against the corporation, which
ended up before the US Supreme Court. I also examine the corporation’s willingness
to play the long game by commissioning a series of scholarly papers intended to tilt
jurisprudence in its favour. Finally, I consider the broader implications of the case for
understanding the relationship between objectivity and the political responsibilities of
scientists. How does scholarly commitment to objectivity facilitate participation in
corporate-sponsored research intended to promote doubt and uncertainty about var-
ious risks? How do these interventions influence legal proceedings? Are the resulting
shortcomings in scientific practice best understood as unavoidable blind spots or
examples of wilful blindness? I conclude by reflecting on the relationship between
objectivity and the scientific commitment to knowledge production.

Pitch and catch

The events in question began with a phone call during the summer of 1996.
An engineer from Exxon was on the line for William Freudenburg, a prominent
environmental sociologist whose work focused on perceptions of risk. The engineer
wanted to discuss the fallout from the Exxon Valdez oil spill in Prince William
Sound, Alaska, which occurred seven years earlier, in 1989. The captain of the ship
was inebriated at the time. Despite Exxon’s knowledge of his drinking problem,
the company allowed him to pilot the 990-foot long tanker, which was transport-
ing 53 million gallons of crude oil from the Trans-Alaska pipeline.2 Captain
Hazelwood ‘inexplicabl[y]’ quit the bridge just prior to a difficult course manoeu-
vre required to avoid an underwater reef off Bligh Island, despite being the only
officer on board licensed to navigate in those waters (Exxon Shipping Co. v. Baker,
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2008: 477, 478). Third mate Joseph Cousins failed to make the necessary turn,
running the tanker aground on the reef and tearing open the hull (Exxon Shipping
Co. v. Baker, 2008: 478). Eleven million gallons of oil seeped into the fragile sub-
Arctic environment, the largest single oil spill in the United States at the time, only
exceeded by the BP oil spill in the Gulf of Mexico 21 years later.

Exxon was on the hook for several billion dollars in fines and clean-up costs.
About this, there was no dispute. But in 1994, an Alaskan jury concluded that the
company owed an additional $5 billion in punitive damages to fishermen and
others whose livelihoods were affected by the Exxon Valdez spill, the largest puni-
tive damages judgment in history. Such awards are intended to punish corpora-
tions that cause harm (see Benson and Kirsch, 2010). They are meant to prevent
companies from internalizing ordinary fines and penalties as regular costs of doing
business, helping to deter repetition of the offense. This is accomplished by allow-
ing jurors to assign punitive damages at an unrestricted multiple of actual liabilities
in what might be called ‘capital punishment’.

Large punitive damage awards make headlines when announced. Less attention
is paid when they are reduced on appeal, which is a regular occurrence (Nader and
Smith, 1996; although see Liptak, 2008 in the Exxon Valdez case). Exxon antici-
pated appealing the punitive damage award all the way to the US Supreme Court.
As part of its effort, the company reached out to Freudenburg. Would he be
interested in writing an article for a high-ranking social science journal on whether
punitive damage awards alter corporate behaviour? Assuming that his research
supports their interests, they would like to sponsor his work. The goal in commis-
sioning the article, and others like it, was to promote doubt and uncertainty about
the value of punitive damage awards, thereby reducing the corporation’s liabilities.

Freudenburg was intrigued and flattered by the invitation. Much of his work
describes how the interactions of people, policies and complex technology combine
to produce blind spots responsible for institutional failure, including catastrophic
events. One of his major findings was that heuristic biases that prevent members of
the public from making accurate assessments also affect the judgment of experts. He
wrote or co-authored numerous articles and several books on oil spills, concluding in
part that their environmental impacts persist far longer than predicted by contem-
poraneous assessments (Freudenburg and Gramling, 1994, 2011). Throughout his
career, Freudenburg was equally at home interacting with members of affected
communities, environmentalists, regulatory bodies, and industry personnel, and he
often included anecdotes about his interactions with all four groups in his published
work. His brand of scholarship relied heavily on pattern recognition. He was also
well known for employing folksy cover terms to summarize his empirical findings
(see Rudel, 2013: 48). For example, he explained how the debilitating social and
psychological consequences of industrial accidents frequently result in ‘corrosive
communities’ in which social relations become divisive (Freudenburg, 1997).
Punning on the diffusion of responsibility identified by social psychologists, he
coined the expression ‘diffraction of responsibility’ to describe the challenges
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associated with managing complex technology (Freudenburg, 1992: 15–19). Given
his expertise in such matters, he was well-positioned to investigate whether punitive
damage awards might reduce the likelihood of future environmental catastrophes.

Freudenburg took detailed notes during and immediately after his phone con-
versations with the engineer from Exxon (Freudenburg, 2005: 11, 17). He mused
about what his friends on the right would think if they learned about the project—
primarily jealousy that they had not been contacted—and the critical response
from his colleagues on the left (Freudenburg, 2005: 18). But in his notes on the
initial conversation with Exxon, he also acknowledged his ambivalence about the
overall project and his participation:

Part of me is deeply bothered by the fact that this sort of thing is going on—at all—let

alone by the fact that I might become part of it. Another part of me—the middle-of-

the-road-part—is tapping me on the shoulder, reminding me that I’ve always said I

try to be a straight-shooter, I call them as I see them, and whether it’s [the company]

or [the company’s] sworn enemies, if they can use my stuff, fine, and if not, that’s their

choice. (Freudenburg, 2005: 18; bracketed text inserted by Freudenburg)

Freudenburg’s habit of taking detailed fieldnotes while conducting ethnographic
research, combined with his decision to publish extended excerpts from them nine
years later (Freudenburg, 2005), provide an unusually thorough account of the
thought processes of a respected scholar responding to a complex ethical dilemma.
Consequently, I quote at length from his observations, including the following
notes he made after the initial conversation:

I just got off the telephone with [identifying reference] . . . As he put it (the following is as

close as I can get to a verbatim recording of his remarks from just a few minutes ago):

‘Naturally, we have a range of expert witnesses and so forth, but we find that it’s also

helpful to have people working on articles that come out in academic publications.

We’ve often worked with economists, for example. A lot of them feel that punitive

damage awards are very inefficient, compared to other approaches such as regulation,

and naturally, that’s a perspective we’re quite comfortable in supporting. But we’re

exploring whether we might want to work with professors in publishing things from a

few other perspectives, too . . .

‘Basically, what we’re exploring is whether it’s feasible to get something published in a

respectable academic journal, talking about what punitive damages do to society, or

how they’re not really a very good approach. Then, in our appeal, we can cite the

article, and note that professor so-and-so has said in this academic journal, preferably

a quite prestigious one, that punitive awards don’t make much sense.’ (Freudenburg,

2008: 144; bracketed text inserted by Freudenburg)
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Freudenburg later summed up his response to the discussion:

By the end of this conversation, I was greatly intrigued, but also ambivalent. I had

qualms about doing this form of consulting work, but I found that my qualms were

calmed enough—both through ongoing interactions with this caller and through

learning what it was that I was or was not asked to do—that those qualms never

became a real roadblock. In essence, I proposed only those topics that I would feel

comfortable in turning into journal submissions, leaving to him and his company the

question of what to support or pursue. (Freudenburg, 2008: 144)

In a subsequent conversation with the corporate representative, Freudenburg
asked how scholarly articles of the sort under discussion influence legal proceed-
ings. His corporate counterpart explained that even though the research might not
have much influence during the initial jury trial, it could acquire greater signifi-
cance during the appeal process:

Ordinary jurors tend to be swayed by nonfactual considerations, including the fact

that it is easier to sympathize with ‘little guy’ victims than with a massive corporation

such as his, but also, he insisted, ‘by a kind of lottery mentality . . . they (the jurors)

think that “next time, that could be me”’—the lucky person who might enjoy a

windfall of a similarly huge jury verdict. ‘Once it gets to the judges’, on the other

hand, he said, ‘you start to have a better shot.’ (Freudenburg, 2008: 144)

In notes reflecting on his interactions with the coordinator of the research project,
Freudenburg (2008: 145) described the moral hazards posed by his participation
and how he intended to steer clear of them:

I see a clear potential for ethical quagmires and quicksand, of the bottomless-pit-

variety, but I guess at least for the moment, so long as I continue to be worried about

those questions, there’s at least some reasonable hope that I’ll continue to learn more,

while not completely selling my soul . . . . I guess I simply need to remain true to my

ethnographic principles, but also my researcher principles . . . performing a remarkable

balancing act at the same time—giving [his company] a quality product for the mon-

ey . . .while not sending anything off to a peer-reviewed journal that I’m not comfort-

able signing my name to.

When Exxon flew Freudenburg to its Texas headquarters a few weeks later, he
asked why the company had chosen him, especially since some of his publications
must have given them ‘heartburn’, even though they might have regarded others as
‘heartwarming’ (Freudenburg, 2005: 19). Their response: ‘How do you suppose we
could find somebody credible who hasn’t said some critical things about us?’ and
the ‘congenial tone’ of their interactions helped put him at ease (Freudenburg,
2005: 19; emphasis in original). The company also reassured Freudenburg that
they had no intention of censoring his research. To the contrary, they ‘emphasized
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repeatedly that they saw [him] as the kind of principled, independent scientist who
could never be swayed by non-scientific factors such as threats or dollars’
(Freudenburg, 2008: 145). Not only did Freudenburg come to feel that these
assertions about his objectivity were genuine, he also ‘came to believe them
more’ (Freudenburg, 2008: 145). In the course of reflecting on the ‘kinds of ethical
questions’ readers might ask about his work for Exxon, Freudenburg (2008: 144)
concluded that he was able to proceed ‘in a scientifically appropriate, ethical way’.

Between the devil and the deep blue sea

How should we understand Freudenburg’s account of his experiences? ‘As much in
confession as in accusation’ against the influence of corporations on academic
research, as he describes (Freudenburg, 2005: 28)? As rationalization or regret
for his decision to support efforts by the corporation responsible for the Valdez
oil spill to reduce its liability for the environmental disaster? Or perhaps even as
behind-the-scenes evidence of wilful blindness, which the editors of this collection
define as ‘shutting out uncomfortable information’ (Bovensiepen and Pelkmans,
this issue)? The first half of the title of this article, ‘Between the devil and the deep
blue sea’, refers to the choice between two undesirable outcomes. It is also intended
to invoke Freudenburg’s concern that he might have entered into a ‘Faustian
bargain—selling [his] scientific soul, with the role of the devil being played by
company lawyers who in the end would tell [him] what to publish’
(Freudenburg, 2008: 144). But Freudenburg seemed less troubled by the possibility
that he might end up contributing to the company’s effort to reduce its liability for
the shipping accident in Prince William Sound, the other unwelcome result.

In retrospect, however, Freudenburg acknowledges ‘being insufficiently self-
critical or thoughtful, even though [he] remember[s] seeing [himself] as having
been concerned with balance’ while taking notes on his discussion with the com-
pany (Freudenburg, 2008: 145). In an observation that would make Marcel Mauss
smile, Freudenburg (2008: 146) compares corporate funding of academic research
to a reciprocal relationship that creates expectations of an appropriate return: ‘It
may seem only fair for us to ask what we can do for them, “without compro-
mising” our objectivity.’ This is in keeping with studies that document the confi-
dence scientists have that they can appropriately manage corporate influence on
their decision-making while being sceptical of the ability of their peers to do the
same (Kassirer, 2005: 72).

Freudenburg concludes that he had been ‘so focused on avoiding overt pres-
sures to state predetermined conclusions that . . . [he] failed to recognize the power
of more subtle forms of influence’, the central theme of the pair of articles he
published on his interactions with Exxon (Freudenburg, 2005, 2008). He concludes
that it may be ‘easier to influence scientists’ thinking by praising their objectivity
and independence than by seeking to limit it’ (Freudenburg, 2008: 145).

Despite productively identifying the risk posed to researchers by the corporate
exercise of soft power, Freudenburg fails to address the other consequences of his
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participation in the corporate initiative. Instead he emphasizes his responsibility to

remain objective while conducting the proposed research. By focusing exclusively

on his relationship to his corporate counterpart and the company that engaged

them both, he ignores the potential repercussions of his actions for other parties

whose interests he might also have taken into consideration. This includes the

impact of the legal proceedings on fisherman in Alaska seeking compensation

for the loss of their livelihoods, the possibility of reducing future oil spills by

modifying corporate behaviour, or even protecting the interests of plaintiffs in

other liability cases on the harm caused by corporations. This suggests that the

commitment to objectivity may be double-sided; while intended to bracket out

external influence on research, it may also discourage scientists from evaluating

their political responsibilities in relation to the larger consequences of their work.

The long game

Freudenburg was one of ten scholars contacted by Exxon in advance of its appeal

of the original punitive damage award.3 The others were well-known economists,

psychologists, and law professors, including an eventual Nobel Prize winner in

behavioural economics. While one of the participants accepted funding for his

research and travel expenses but made a point of declining payment for his

time, Freudenburg billed Exxon $240 an hour, or just under $2,000 per day

(Zarembo, 2003). At least nine articles sponsored by Exxon appeared in peer-

reviewed journals, many of which were subsequently assembled for publication

in the volume Punitive Damages: How Juries Decide (Sunstein et al., 2002).

Exxon’s expenses on the project have been estimated at more than $1 million

(Zarembo, 2003), including support for large-scale simulations of jury verdicts

that were subsequently criticized on other grounds (Eisenberg, 2001; Lempert,

1999).4 Although the contributors to the book asserted that they ‘maintained intel-

lectual control [over] their research . . . they [acknowledged] that officials from

Exxon commented on their drafts and coordinated meetings of the authors’

(Zarembo, 2003).
The articles funded by Exxon were subsequently cited in submissions to the US

Supreme Court in State Farm v. Campbell (2003), which resulted in an influential

ruling on punitive damage claims. In that case, which considered an insurance

company’s failure to adequately represent the financial interests of its client, the

court concluded that a single-digit ratio of punitive damages to compensation, that

is, of less than 10:1, was appropriate in all but the most exceptional cases (State

Farm v. Campbell, 2003: 425). However, in cases where compensatory damages

were already substantial, such as the Exxon Valdez case, ‘A lesser ratio perhaps

only equal to compensatory damages’, in other words, a ratio of 1:1, ‘might be

warranted’ (State Farm v. Campbell, 2003: 425). Relying in part on the scholarship

supported by Exxon, the, 2003 ruling in the State Farm case prompted the 9th

Circuit Court to remand the punitive damages award in the Exxon Valdez case
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back to the Alaskan courts for reconsideration. The State Farm decision also
began to influence jurisprudence on punitive damages in other cases.

Exxon spent 15 years appealing the original punitive damage award in the
Valdez case (Freudenburg, 2005: 24). Its opposition to the $5 billion award from
an Alaskan jury was ultimately quite successful, including an initial reduction to
$4 billion. After the State Farm decision, the punitive damage award was decreased
again, this time to $2.5 billion (Exxon Shipping Co. v. Baker, 2008: 481). Exxon
continued to challenge the reduced award, arguing that it:

exceeds the bounds justified by the punitive damages goal of deterring reckless (or

worse) behavior and consequently heightened threat of harm. The claim goes to our

understanding of the place of punishment in modern civil law and reasonable stand-

ards of process in administering punitive law. (Summarized in Exxon Shipping Co. v.

Baker, 2008: 490)

In particular, Exxon objected to the seemingly arbitrary penalties assigned by
juries in punitive damage awards, which, it argued, violated expectations of regu-
larity and fairness in the application of the law.

In its 2008 judgment on Exxon’s appeal of the punitive damage award, the
Supreme Court reviewed relevant case law in the US and foreign jurisdictions,
as well as the history of punitive damage claims:

The prevailing American rule limits punitive damages to cases of ‘enormity’, in which

a defendant’s conduct is outrageous, owing to gross negligence, willful, wanton, and

reckless indifference for others’ rights, or even more deplorable behavior. The con-

sensus today is that punitive damages are aimed at retribution and deterring harmful

conduct. (Exxon Shipping Co. v. Baker, 2008: 472; citations omitted, emphasis added)

The court’s definition of recklessness is directly relevant to the discussion of wilful
blindness, a point to which I will return below:

Recklessness may consist of either of two different types of conduct. In one the actor

knows, or has reason to know . . . of facts which create a high degree of risk of . . . harm

to another, and deliberately proceeds to act, or to fail to act, in conscious disregard of,

or indifference to, that risk. In the other the actor has such knowledge, or reason to

know, of the facts, but does not realize or appreciate the high degree of risk involved,

although a reasonable man in his position would do so. (cited in Exxon Shipping Co.

v. Baker, 2008: 493–4; citations omitted, emphasis added)

The court also addressed the significance of motive in assessing the gravity of the
unlawful conduct: ‘Action taken or omitted in order to augment profit represents
an enhanced degree of punishable culpability, as of course does wilful or malicious
action, taken with a purpose to injure’ (cited in Exxon Shipping Co. v. Baker, 2008:
494; citations omitted). Contributing to the disastrous outcome in the Exxon
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Valdez case were the company’s previous reductions in the staffing of vessels and

its capacity to respond to oil spills, increasing the environmental risks of trans-

porting oil (Gramling and Freudenburg, 1992: 176).
In a 5–3 ruling, the award against Exxon was reduced to $500 million by the US

Supreme Court, 10% of the original figure, saving the company a cool $4.5 billion.

The punitive damage award was reduced from the initial ratio of 10:1 to a much

more conservative ratio of 1:1, with each plaintiff receiving an average payment of

$15,000. The court addressed its rationale in decreasing the penalty, noting:

‘American punitive damages have been the target of audible criticism in recent

decades, but the most recent studies tend to undercut much of it’ (Exxon Shipping

Co. v. Baker, 2008: 497). ‘The real problem, it seems, is the stark unpredictability

of punitive awards . . . [given that] courts of law are concerned with fairness as

consistency’ (Exxon Shipping Co. v. Baker, 1998: 472), an opinion commensurate

with the findings of the researchers supported by Exxon (see Priest, 2002: 2–4).5

Judge Souter wrote the majority opinion in favour of reducing the punitive

damage award, but in a footnote that subsequently attracted considerable atten-

tion, expressed reservations about corporate influence on the research cited by the

defendants. The relevant portion of footnote 17 read: ‘Because this research was

funded in part by Exxon, we decline to rely on it’ (Exxon Shipping Co. v. Baker,

2008: 501).6 Yet despite Souter’s disclaimer, the judgment of the court relied heavi-

ly on its prior reasoning in State Farm v. Campbell (2003). In other words, Exxon

influenced the ruling in the Valdez case indirectly through materials introduced by

a third party in the State Farm case. Thus the corporation successfully shaped

jurisprudence on punitive damage awards. Exxon also correctly gauged the return

on its investments in social science research, recouping its million-dollar outlay

several thousand times over.
Souter’s intervention, which has become known as the ‘footnote 17 standard’,

questions the influence of industry-sponsored research on legal proceedings.

However, using language anticipating the controversial Citizens United (2010)

judgment regarding corporate contributions to political campaigns, conservative

scholars criticized the footnote 17 rule for infringing on the free speech of corpo-

rations (Aiosa and Majkowski, 2009).

The reveal

Freudenburg accepted Exxon’s offer, drafting an article in which he argued that

legal proceedings on technological disasters do not benefit society as a whole

given that their adversarial character tends to conceal and distort rather than

clarify the causes of the disaster (Freudenburg, 2005: 19). Although his argument

supported Exxon’s interest in questioning the value of punitive damage awards, his

recommendation that corporations should strive for greater transparency in

making the causes of disaster public ran counter to the privacy concerns of cor-

porations and threatened to increase their exposure to liability claims
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(Freudenburg, 2005: 19). Consequently, the company declined to continue funding
his research (Freudenburg, 2005: 10).

Although they discussed other articles Freudenburg might write on behalf of the
company, neither party was particularly enthusiastic about the options, in part
because Exxon was primarily interested in research supporting its position that
‘punitive damages were irrational and “out of control”’, claims Freudenburg
(2008: 145) knew were not supported by the existing literature. He subsequently
abandoned the article he had drafted, even though the corporate liaison encour-
aged him to publish it anyway (Freudenburg, 2005: 20). After accepting payment
for his work, Freudenburg felt ‘reassured’ that he ‘had remained true to [his]
principles and never did allow the potential for income to tempt [him] into writing
something . . . inconsistent with the available evidence’ (Freudenburg, 2008: 145).

Despite having negotiated permission to make presentations and write about
these issues after a moratorium of one year, Freudenburg only began to address his
experiences six or seven years later, when Exxon’s lawyers subpoenaed his notes on
the case in an independent matter (Freudenburg, 2005: 12). One reason he offers
for the delay is that he would have been ‘embarrassed . . . if [his] conversations [with
Exxon] became public’ at the time (Freudenburg, 2005: 18). Despite its value as an
account of corporate influence on academic research, Freudenburg’s ‘confessional
tale’ (Van Maanen, 1988) describing his interactions with Exxon has significant
gaps or blind spots because of his failure to address questions that might otherwise
have given him pause.

The case at hand is concerned with the decisions of a scholar whose research led
him to conclude that the longevity of environmental impacts from oil spills is
regularly underestimated, but nonetheless agreed to contribute to a project
designed to limit the ability of jurors to impose substantial punitive damages
against the parties responsible for such outcomes. Freudenburg also failed to
address the implications of Exxon’s strategy of playing the long game by ‘seed
[ing] the content of peer-reviewed scientific journals in ways that would shape legal
decisions’ (Freudenburg, 2005: 4). He avoided discussing his willingness to further
the economic interests of a corporation known to distort public opinion and
national energy policy by promoting doubt and uncertainty about climate
change (see Supran and Oreskes, 2017). The link between the two initiatives is
significant, as Exxon’s success in funding research that questions the scientific
consensus on climate change presumably influenced the company’s decision to
commission academic research challenging the validity of punitive damage
awards. Freudenburg’s neglect of these issues might be seen as a kind of ‘scientific
refusal’ parallel to the way ethnographers may be reluctant to betray the political
interests of their informants (Ortner, 1995). Despite his expert knowledge of these
issues, Freudenburg asserts that his contribution to the larger corporate project
does not contravene his ethical responsibilities as long as his research remains
independent and objective.

The proximate mechanism through which Freudenburg excludes these issues
from consideration in the two articles he wrote about his experiences was by
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concealing the name of the company involved and thus the specifics of the case.7

But there was another mechanism even more central to Freudenburg’s disavowal
of responsibility for participating in a project intended to promote doubt and
uncertainty about the legitimacy of punitive damage awards. By taking refuge in
the ‘objectivity’ of scientific inquiry, Freudenburg reduced the range of ethical
considerations associated with his involvement in the project. Although what
Freudenburg meant by his invocation of objectivity was avoiding corporate influ-
ence on his research, framing his responsibility in this manner allowed him to
ignore his complicity in Exxon’s larger project. Ironically, this kind of omission
was precisely where Freudenburg made some of his most valuable contributions to
sociology: the blind spots produced by the ‘diffraction of responsibility’ in indus-
trial accidents, or cognitive heuristics that offer convenient shortcuts in everyday
life but can result in dangerous oversights in complex situations. By remaining
neutral and objective, Freudenburg excluded the larger social and political ques-
tions about Exxon’s intervention, and his contribution to it, from his purview.

Although initially concerned about the possibility of coercion by his corporate
interlocutors, Freudenburg was mollified by their ‘constant praise for the fact that
they considered [him] to be such a principled, credible scientist’ (Freudenburg,
2008: 144). A shared commitment to objectivity became the grounds for bonding
between Freudenburg and his corporate handler, lending their interests the appear-
ance of commensurability despite the obvious disjuncture between Freudenburg’s
desire to contribute to scholarly debates and the corporation’s goal of reducing its
financial liability in relation to the Exxon Valdez oil spill. Assurances from the
company regarding its respect for his scholarly integrity were convincing enough
for Freudenburg to collaborate with the perpetrator of the world’s largest oil spill.

Blind spot, or wilful blindness; how do we know the difference? Let me return
briefly to the US Supreme Court’s definition of recklessness. Central to that dis-
cussion was the question of intent, referring to actions undertaken in ‘conscious
disregard’ or ‘indifference’ to the risk of harm. The second standard was whether a
‘reasonable man’ can be expected to have ‘such knowledge, or reason to know’ the
‘high degree of risk’ involved. Both definitions of recklessness are applicable to the
question of wilful blindness in the case examined here. Despite having ample
reason to question Exxon’s agenda, Freudenburg chose to participate in the proj-
ect. From the outset, Freudenburg’s vision was narrowed; in deciding to consult
for the company, he also agreed to wilful blindness, although he called it some-
thing else: he called it objectivity.

Conclusion

‘Objectivity’, as Lorraine Daston and Peter Galison (2010: 17) explain, ‘has not
always defined science.’ The purification of subjectivity and personal experience
from scientific practice began in the mid-19th century as new technologies for
communication expanded the community of scientific practitioners beyond the
‘boundaries of nationality, training and skill’ (Daston, 1992: 600). This transition
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demanded new standards for evaluating the credibility of scientific findings, includ-
ing the advancement of replicable methods and techniques of quantification, while
subordinating claims based on subjective observation. Scientific inquiry thus came
to depend on a ‘central regulatory idea of detachment’ (Candea et al., 2015: 4).

Objectivity also has a specific history within the discipline of sociology, includ-
ing Max Weber’s (1917) classic essay on ‘Science as a vocation’, which was
intended to ‘delineate . . . between the role of the scientist and the role of the polit-
ical advocate’ (Scott, 2005: 324). By the early 1960s, however, sociologists had
begun to question whether Weber’s observations on the relationship between the
university and the state, and therefore the public role of the sociologist, were still
valid (Gouldner, 1962). Sociologists debated the question of political commitment
in response to Howard Becker’s (1967) ‘Whose side are we on?’, which emphasized
the need for sociological analysis to represent the perspectives of marginalized
members of society rather than the views of those responsible for society’s most
powerful institutions. But Becker was criticized for his failure to attend to the
structural conditions responsible for oppression or human suffering (Gouldner,
1968). David Harvey (1995) subsequently made a similar point when criticizing a
colleague and collaborator who prioritized the interests of a particular group of
factory workers over the larger concerns raised by his critique of prevailing
political-economic conditions. More recently, Michael Burawoy (2010) distin-
guished between several varieties of sociological practice, two of which are espe-
cially relevant to this discussion. The first is ‘public sociology undertaken in service
of a goal defined by a client’ (Burawoy, 2005: 9), in which the ‘sociologist acts as a
contractor to the policy-making customer . . .without necessarily having any moral
or political commitment to the substantive political goals of the policy’ (Scott,
2005: 326). In contrast, Burawoy (2005: 10) argues that ‘critical sociology’ is
defined, much like Becker’s (1967) earlier argument, in relation to representation
and advocacy on behalf of subordinated or excluded social groups (see Scott, 2005:
326). As Burawoy (2005: 16) observes, ‘each type of sociology has its own politics’.

According to these definitions, Freudenburg’s work for Exxon fits into the
category of public sociology, yet suffers from the same blind spot for which
Gouldner (1968) previously criticized Becker (1967). The problem was not that
Freudenburg agreed to provide a service to a client, but that in doing so, he lost
track of the broader political responsibilities sociologists have toward the public.
This indicates how the wilful blindness that accompanies the practice of objectiv-
ity, including the shadowy presence of issues arbitrarily excluded from consider-
ation, helps to explain the decision-making processes of individual researchers who
accept corporate funding for projects that promote strategic ignorance.

The case examined here sheds light on scientific contributions to literature that
is intended to cast doubt and promote uncertainty about the risks posed by cor-
porations. By drawing on legal documents and examples of life writing, it becomes
possible to see how and why individual scientists elect to participate in such proj-
ects. In contrast to a simple, materialist explanation, that Freudenburg and the
other contributors to the project were primarily motivated by monetary
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remuneration, or normative arguments about compromising the purity of science,

that they were corrupt in undertaking this kind of research for hire, the particulars

of this case study reveal a more complex dynamic. They suggest that this kind of

work is encouraged or at least enabled by a commitment to objectivity that sus-

pends critical attention to the political responsibilities of scholars and scientists.
In the effort to purify science from subjective influence, objectivity sanctions the

exclusion of certain questions and concerns. The case presented and analysed here

suggests that the avoidance of political considerations by scientists committed to

the practice of objectivity may have detrimental consequences. These interactions

reveal an unexpected connection between the wilful blindness of objectivity and the

cultivation of strategic ignorance: that neutrality and detachment may inadvertent-

ly facilitate the promotion of doubt and uncertainty as part of a widespread cor-

porate strategy. It also results in the following paradox: that objectivity remains

central to the practice of contemporary science even when it contributes to stra-

tegic ignorance about risk, contradicting the fundamental scientific commitment to

the production of knowledge.
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Notes

1. As Ortner recently noted in relation to ethnographic refusal:

I think there is no longer any neutral ground for ethnography, if indeed there ever

was. We are either with or against our subjects. If we are with them (morally and/or

politically), then we practice ethnographic refusal as needed . . .On the other hand, if

we have serious ethical qualms about a group that we wish to study, then I would be

inclined to study them at a distance. (Shryock and Ortner, 2017)

2. Evidence presented to the jury at the District Court indicated that after being released
from residential treatment, Joseph Hazelwood ‘drank in bars, parking lots, apartments,
airports, airplanes, restaurants, hotels, at various ports, and aboard Exxon tankers’ (cited
in Exxon Shipping Co. v. Baker, 2008: 476–7). His blood alcohol at the time of the
accident was estimated at .241, three times the legal limit in most states (Exxon
Shipping Co. v. Baker, 2008: 479), enough ‘that a non-alcoholic would have passed
out’ (cited in Exxon Shipping Co. v. Baker, 2008: 477).

3. The journalist Alan Zarembo tracked down 10 recipients of research funding from
Exxon, showing how ‘the company identified authors whose views it had reason to
like’ (Freudenburg, 2005: 23), a strategy Joseph Dumit (2005) refers to as ‘amplification’.

4. The simulations had sample sizes of 8000 subjects (Sunstein et al., 2002), several times
larger than they would have been able to fund using conventional research grants
(Zarembo, 2003).

5. In his dissenting opinion on the ruling, Justice John Paul Stevens defended the original
award, arguing: ‘The jury could reasonably have given expression to its “moral con-
demnation” of Exxon’s conduct in the form of this award’ (Exxon Shipping Co. v.

Baker, 2008: 522).
6. Footnote 17 read: The Court is aware of a body of literature running parallel to anec-

dotal reports, examining the predictability of punitive awards by conducting numerous
‘mock juries,’ where different ‘jurors’ are confronted with the same hypothetical case.
Because this research was funded in part by Exxon, we decline to rely on it. (Exxon
Shipping Co. v Baker, 2008: 501, references omitted)

7. Although Alan Zarembo (2003) from the Los Angeles Times had already broken the
story, Freudenburg (2005: 13) justified his decision not to reveal the name of the corpo-
ration by referring to his practice of using pseudonyms for his informants.
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