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The effective end in the mid-1980s of unanimity voting in the European Union has 
greatly increased interest in its policy-making process. Two basic frameworks have been 
offered to understand legislative dynamics in Europe: power index analyses of bargain- 
ing in the Council of Ministers based on cooperative game theory; and, noncooperative 
institutional analyses of the interactions among the Council, the Commission, and the 
European Parliament. We argue that the institutional approach generates considerably 
more insight into European policy making than does power index analysis. There are 
two major weaknesses in the power index approach. First, it fails to take into account the 
effects of differences in policy preferences of member governments on bargaining 
dynamics in the Council. Second, power index studies underestimate the important 
roles played by the Commission and the European Parliament under most of the 
legislative procedures used in Europe today. Our institutional analysis remedies these 
weaknesses by analyzing the impact on policy outcomes in terms of differences in the 
institutional location of agenda-setting power and veto power. 

I. Introduction 

The increasing use since the mid-1980s of qualified majority voting (QMV) in the 
Council of Ministers of the European Union (EU) has reinvigorated analyses of its 
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policy process. In the Luxembourg compromise per iod-- f rom 1966 until the ratifica- 
tion of the Single European Act (SEA) in 1987 all European legislation could be 
vetoed by any member  government. As a result, decision making in Europe resembled 
that in most other international regimes. There was a strong status quo bias that could 
only be overcome through issue linkage, threats, financial inducements, and the like. 1 
With the SEA, this all changed. European legislation has proliferated, as have academic 
studies of  the legislative process. Two basic approaches can be identified. The first 
creates power indices for national governments in the Council of Ministers based on 
computations of the portion of all mathematically possible winning coalitions to which 
each government is pivotal (that is, without which a coalition would fall short of the 
QMV threshold).2 The second approach analyzes European decision making in terms 
of the strategic interactions among the Council, the Commission, and the European 
Parliament based on the policy preferences of actors in these institutions and on the 
location of agenda-setting power and veto power under the EU's various legislative 
procedures. 3 

This paper argues that the institutional approach generates considerably more in- 
sight into the EU's legislative processes than does power index analysis. Most power 
index studies ignore the policy preferences of member  governments in the Council. 
This leads them systematically to overestimate the power of governments that generally 
assume extreme positions (especially from big countries, notably the United Kingdom) 
and systematically to underestimate the power of more centrist governments (especially 
from smaller countries such as the Benelux group). Even studies that weigh power 
indices by policy position still generate misleading results because they fail to take into 
account the impact of the relative position of countries on strategic bargaining in the 
Council. 4 Moreover, all power index analyses fail to take into account the impact of the 
SEA and the Maastricht Treaty on European Union (TEU) on strategic interactions 
among the Council, the Commission, and the European Parliament. 

This paper highlights the legislative effects of variations in the institutional location 
of "agenda-setting power" (the ability to make proposals that are difficult to amend) 
and "veto power." While the Council retains veto power under the "consultation" 
procedure, this procedure grants agenda-setting power to the Commission. The Com- 
mission shares agenda setting with the Parliament under the "cooperat ion" procedure 
(Article 189c, TEU). The use of these two procedures since the mid-1980s has resulted 
in legislation that often imposes on members states EU standards that are considerably 
more stringent than the pivotal government under QMV in the Council would prefer. 
In this important sense, the demise of the Luxembourg compromise has significantly 
increased the pace and scope of European integration (as the signatories of the SEA 
intended). 

This situation was reversed at Maastricht with the creation of the "codecision" pro- 
cedure (Article 189b, TEU). Codecision does grant the Parliament veto power over 
internal market issues. But it also makes the Council the effective agenda setter, while 
limiting the role of the Commission. We contend that, so long as the preferences of 
national governments and members of the European Parliament remain as they are 
today, codecision can be expected to slow down the pace of European market integra- 
tion in coming years. This is because the critical actor is the pivotal government (under 
QMV) in the Council, rather than the Commission or the Parliament. 

The remainder of the paper is divided into four sections. Section II discusses the 
limitations of  power index analysis. Section III presents our analysis of the strategic 
interactions among the Council, the Commission and the European Parliament under 
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the EU's different legislative procedures.  We conclude in Section IV by highlighting the 
implications for further research on the EU of  the differences between our  approach 
and the power index perspective. 

II. What's Wrong with Power Index Analyses? 

Let us begin by assuming--a long with most studies based on the calculation of  power 
indices---that the Council of  Ministers is the preeminent  decision maker in the EU. 
Consider a seven-member Council in which each member ' s  vote is weighted equally and 
five votes constitute a qualified majority. This is the simplest way to represent decision 
making under  the qualified majority thresholds that have obtained in actual configu- 
rations o f  the Council. 6 From the power indices perspective, the ability of  a government  
to influence Council deliberations is a function of  the portion o f  all mathematically 
possible "winning" qualified majority coalitions to which it is pivotal (i.e., those coali- 
tions that would cease to attain the qualified majority threshold if the government  
defected). To determine a government 's  power, one simply divides the number  of  
"vulnerable" coalitions to which it is pivotal by the total number  of  vulnerable coali- 
tions. 

Formally, if Vis the set of  all vulnerable coalitions, for every C e V, set V/(C) = 1 if 
actor i is pivotal to C; otherwise V/(C) = 0. The power index of  actor i in a body with 
n members  is then calculated thus7: 

v~(c) 
c~ V 

P~ = (1) 

/=1 C~ V 

The normalized power index of  a government  is a score between 0 and 1, and the 
sum of  all these indices is 1. In the case of  a 7-member Council with equal voting 
weights, there are 21 (7! /5! /2!)  ways that 5-member coalitions can be put  together. 
Each of  the seven governments would be pivotal to 15 (= 6!/(4!2!))  o f  these coalitions. 
Hence,  the power of  each government  would be the same: 1/7. 

The fundamental  limitation o f  power index analysis is that it takes into account  
nei ther  the policy preferences o f  member  governments nor  the institutional context in 
which policies are made in the EU. This section elaborates the problems inherent  in the 
power index perspective; we then develop our  a rgument  in Section III. Throughout ,  we 
analyze a one-dimensional policy space for simplicity of  presentation. However, our  
a rgument  holds in any number  of  dimensions, s 

Standard Power Indices 

Assume that the members  o f  the Council of  Ministers have Euclidean preferences 
("ideal points")  that can be represented on a one-dimensional policy space from less 
to more  European integration (see Figure 1). Recall that from a power index (PI) 

SQ 1 2 3 4 5 6 7 

I I I I I I L I 

coalition 12346 is .~possible (5 will join) 

FIG, 1. P o w e r  i nd i ce s  a n d  c o n n e c t e d  coa l i t ions .  
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perspective,  each m e m b e r  is equally powerful  (Pin) -- 1 /7) .  How reasonable  is this 
conclusion? Consider  the coali t ion 12346. Accord ing  to the power  index l i terature  this 
coali t ion has a probabi l i ty  1/21 of  occurring.  So long as member s  of  the Counci l  have 
the policy preferences  dep ic ted  in Figure 1, however, the probabi l i ty  that  12346 will 
occur  is actually zero. This is because there  is no policy proposa l  that  member s  1, 2, 3, 
and  4, with 6 would agree to that  5 would no t  also support .  

To demons t ra te  this, assume that  the status quo is to the left of  Government  1. All five 
member s  o f  the coali t ion 12346 prefe r  policy ou tcomes  that  are closer to their  ideal  
points  than is the status quo (for example ,  at the preferences  of  Government  1). But so 
does  Governmen t  5. When  a vote is taken in the Counci l  of  Ministers, members  1, 2, 3, 
4, and  6 cannot  stop Governmen t  5 from voting with them. A similar a rgumen t  could  
be made  if the status quo were somewhere  between 1 and 6. There  is no  proposa l  that  
Governments  1 and 6 would both support .  In these collectively exhaustive and  mutually 
exclusive cases, the coali t ion 12346 would no t  arise. 

Coali t ions such as 12346 canno t  occur  when one  takes the policy preferences  of  
governments  into account ,  because they are no t  connected (that is, they do no t  include 
a m e m b e r  whose preferences  are located between the preferences  of  members  in the 
coal i t ion) .  As a result,  an ag reemen t  among  the member s  of  the coali t ion e i ther  is no t  
possible, or  if an ag reemen t  is possible, the exc luded  m e m b e r  will go along. This 
coal i t ion is no t  decisive since it can reduce  its size by one  and still win. Consequently,  
n o n c o n n e c t e d  coali t ions do not  form when voting is done  on the basis of  policy posi- 
tions. 

The  na ture  of  voting over policy in the Counci l  of  Ministers is very different  from the 
case of  forming  a coal i t ion government .  9 Parties in a coali t ion government  can exclude 
a would-be (connected)  m e m b e r  f rom par t ic ipat ing in government  (that  is, ho ld ing  
cabinet  portfolios) .  Moreover,  they have motives to do s o - - f o r  example ,  to increase 
their  shares o f  the perquisi tes of  office. This is impossible in the Counci l  of  Ministers. 
No Euro-government  is formed.  The  Counci l  simply votes on individual  policy matters  
seriatim. There  are no perquisi tes i nhe ren t  in be ing  in the majori ty on any issue. More- 
over, m e m b e r  governments  are free to vote for any policies they choose. While  con- 
vent ional  power indices might  genera te  insights into the dynamics of  coali t ion govern- 
men t  format ion,  they are powerless with respect  to policy format ion  in the Counci l  of  
Ministers. 

The  possibility that  oversized coali t ions will form should  also be cons idered  from a 
power  index perspective.  Assume now that  the status quo in Figure 1 is located far to the 
left of  Government  1, and  that  a decision to imp lemen t  a policy at Government  4's ideal 
po in t  is proposed .  All the members  of  the Counci l  p re fe r  Government  4 to the status 
quo. If  one  were to allow for oversized coalit ions,  three  more  could form: 123456, 
234567, and  1234567. These  should  be inc luded  in the computa t ion  of  power indices. 

The  consequences  of  the biases in t roduced  by the unrealist ic assumptions of  non- 
connectivity and decisiveness are serious. Here  we only analyze the nonconnect ivi ty  
assumption,  a l though extension to the case of  oversized coali t ions is straightforward. 
There  are only three  connec ted  minimal  winning coali t ions in Figure 1: 12345, 23456, 
and  34567. Members  I and  7 would par t ic ipate  once each, members  2 and 6 twice each, 
and  3, 4, and  5 all three  times. Thus, a more  realist  connec ted  PI would be: PI(1 ) = 1/15,  
PI(2 ) = 2/15,  PI(~) = 3/15,  P I ( 4  ) = 3/15,  PI(5 ) = 3/15,  P I ( 6  ) = 2 / 1 5 ,  P I ( 7  ) = 1/15. 

Thus, even though the voting weights of  all member s  in our  example  are the s a m e - -  
and  hence  each m e m b e r  would be cons idered  equally powerful  by convent ional  calcu- 
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lations of power indices---the influence of these countries over policies is clearly related 
to their centrality in the policy space. 

Power Indices with Policy Preferences 

Recent work by Mika Widgr~n attempts to integrate policy positions into the basic 
power index framework. Widgr6n acknowledges that conventional power indices as- 
sume that the preferences of actors are "homogenous,"  that is, the probability that 
each will vote for a given measure is the same. He suggests, however, that when this is 
unrealistic--as in manifestly the case for governments in the Council of Ministers---one 
can take into account the impact of"par t ia l  homogeneity" (i.e., heterogeneity in policy 
positions) by weighting power indices by the probabilities that members of a coalition 
will vote for a given measure. To illustrate Widgr6n's argument, consider the following 
example based on the division of government preferences into three discrete groups. 1° 
Now divide governments in the Council of Ministers into likely "supporters" of a 
proposal to increase radically the level of integration in the EU, likely "opponents ,"  
and governments that are "undecided."  The probability that "supporters" will vote for 
the proposal is .8; that for "undecideds" is .5; and .2 for "opponents ."  Assume that 
Governments 1, 2, and 3 in Figure 1 are the opponents, Governments 4 and 5 are 
undecided, and Governments 6 and 7 are the supporters of the legislative proposal. 

Widgr6n's approach is to weight a conventional PI calculation by the probabilities 
that different members of a specific coalition will vote for a given proposal. In our 
example, the coalition 12345 has probability (.2) ~ (.5) 2 (__ .002) of occurring; 12346 has 
probability (.2)~(.5) (.8) (= .0032), whereas 34567 has probability (.2) (,5)2(,8) 2 (= .032). 
These calculations suggest that coalition 34567 is ten times more likely to occur than 
coalition 12346. But if one really takes into account the impact of  policy preferences on 
coalition building, coalition 12346 cannot form because it is not connected. In other 
words, the (conditional) probability that Government 5 will join the coalition 12346 is 
1.0 in our spatial model. But it is only .5 according to Widgr6n. 

To assess the relevance of spatial positioning, let us examine one of the real world 
applications in Kirman and Widgr6n's analysis--the EU budget. 11 Two items dominate 
the budget: regional development assistance and the common agricultural policy 
(CAP). Accordingly, Kirman and Widgr6n array the preferences of member  govern- 
ments on two dimensions: national per capita gross domestic product and the share of 
agriculture in the labor force (poorer countries with large agricultural sectors want to 
increase the size of the EU budget because it redistributes wealth to them). The spatial 
location of national preferences over the EU budget is presented in Figure 2. As is well 
known, there is a strong correlation between the two dimensions. The wealthier, less 
agricultural countries of northern Europe cluster quite tightly in the upper-left corner, 
while the poorer and more agricultural members of the EU spread out towards the 
lower-right corner. 

What leverage does this information give us over the likely outcome of budgetary 
negotiations? Luxembourg, the United Kingdom, Sweden, and Italy define the "pe- 
riphery" of  a quadrangle that includes six other countries that might be considered the 
EU "core"  on budgetary issues: Germany, Belgium, France, Denmark, the Netherlands, 
and Austria. Suppose that we learn from an authoritative source that the peripheral 
countries have decided to accept a certain budget proposal. What are the implications 
of this piece of information? 

In our model, this plan will be supported by the core members with probability 1. For 
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FIG. 2. Two-dimensional preferences over the EU budget. 

Kirman and Widgrtn, however, the likelihood that the plan would be supported by 
these countries would continue to be a multiplicative function of the unconditional 
probabilities that each country would support the plan. Unless these probabilities were 
one for every country (i.e., national preferences were homogeneous rather than het- 
erogeneous), Kirman and Widgrtn would conclude that the chances of the core's 
supporting the budget plan would be considerably less than 1. 

Bringing in the Commission 

We have accepted to this point the notion that one can explain policy making in the EU 
by focusing exclusively on bargaining among member governments in the Council of 
Ministers. This assumption, however, is inappropriate, because the Commission and the 
European Parliament also play important legislative roles in the contemporary EU. 
Kirman and WidgrSn's recent paper is the only PI analysis of which we are aware that 
explicitly includes the impact of an actor outside the Council of Ministers--the Com- 
miss ion-on  decision making. Nonetheless, it still suffers from the same basic problem 
that plagues all analysis that does not examine the strategic choices facing different 
actors. 

Kirman and Widgr~n propose an ingenious way of introducing the Commission into 
their PI calculations. ]2 According to the rules of most of the EU's decision making 
procedures (see Section III for details), legislation can be adopted either by agreement 
of the Commission and a qualified majority of the Council (i.e., five out of the seven 
members in our example), or by unanimity in the Council. From a PI perspective, there 
are now 22 possible winning legislative coalitions. ]~ There are 21 combinations of the 
form 12345C (five members of the council plus the Commission); there is also a single 
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unanimity coalition in the Council (1234567). One  can now recalculate the PIs for each 
government  in the Council and for the Commission on the basis o f  the number  of  
coalitions to which each is pivotal. 

If  our  general a rgument  is accepted, however, it is clear that only the three connected 
qualified majority coalitions in the Council should be included in the analysis. More- 
over, the introduction of  the Commission restricts the possibilities even further. Con- 
sider the preference configuration presented in Figure 3, where the Commission (C) is 
to the right of  the last country (that is, the Commission is in favor o f  more  European 
integration than is any member  state).14 A coalition of  12345 and the Commission is not  
possible because it excludes Members 6 and 7 who have intermediate preferences. 
Similarly, a coalition 23456 and C is impossible, because 7 will join. Thus, only one of  
the three possible qualified majority coalitions in the Council can form, if the agree- 
ment  of  the Commission is required for passage of  legislation: 34567C. If  we introduce 
the nonminimal  coalitions, then there are actually three coalitions that could form to 
pass legislation: 34567C, 234567C, and 1234567.15 Calculating PIs on the basis of  the 22 
mathematically possible coalitions in the Council and the Commission will thus gener- 
ate extremely misleading results. 

There  is, however, a more  serious problem with the way Kirman and Widgr6n analyze 
the role of  the Commission. According to the procedures of  the EU, the Commission 
is not  just one potential member  of  a legislative coalitions. Rather, the Commission has 
a monopoly  over introducing legislative proposals a round which Council coalitions 
form. Given the preference distribution depicted in Figure 3, it is clear that the Com- 
mission will try to avoid the situation where its proposals will be rejected by all Council 
members  (that is, where unanimous coalitions in the Council will form). 

If  the status quo is to the right o f  C, the Commission can propose its own ideal point  
and have it adopted by the coalition 34567. If  the status quo is between 7 and C, the best 
that the Commission can do is propose the ideal point  of  Member  7, and a unanimous 
Council will accept its proposal. If  the status quo is anywhere between 3 and 7, however, 
there is no coalition that can upset it. Finally, if the status quo is to the left of  3, the 
Commission can propose 3 and this will be adopted by the coalition 34567. Thus, simply 
acknowledging that the Commission makes proposals to the Council---the most basic 
institutional facet of  EU decision making-- in t roduces  strategic assessments on the part  
of  the Commission and the Council members  that cannot  be explored from a PI 
perspective. We now turn to a more  complete analysis of  the legislative procedures in 
the EU. 

III .  The Institutional Determinants of Decision Making in Europe 

The balance o f  legislative power between the Council, the Commission, and the Par- 
l iament varies systematically in the contemporary  EU with the procedures under  which 

16 decisions are made. As noted above, in almost all of  the procedures  the right to 
17 initiate legislative proposals is vested solely in the Commission. However, this does not  

necessarily give it effective control over the policy-making process. The Commission 
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C: Commission 

FIG. 3. The Council of Ministers and the Commission. 
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cannot keep issues off the agenda. Since the Treaty of Rome, the Commission has been 
bound to make proposals when requested by the Council. This power was extended to 
the Parliament at Maastricht. More importantly, the fact that the Commission makes the 
first proposal does not mean that it can always constrain--much less determine--the 
ultimate proposal that is voted on in the last stage of the legislative game. 

In this section, we analyze decision making in Europe in terms of institutional varia- 
tions in the location of "agenda setting" power (the ability to make proposals that are 
difficult to amend) and "veto" power (the ability to ensure that the status quo is main- 
tained). To do this, we should begin by describing the assumptions and methods that 
underpin this analysis. 

As in the preceding sections, we base our analysis on a one-dimensional spatial model 
presented in Figure 1 (in which the Council has seven members with equal voting 
weights). Our analysis can be generalized in multiple dimensions, but we examine the 
one-dimensional case for ease of presentation. TM 

We assume that the status quo is a policy that reflects the preferences of the least 
integrationist government in the Council. This can be understood as the outcome of 
intergovernmental bargaining under the Luxembourg compromise that dominated 
decision making until the ratification of the SEA (see below). All the other relevant 
actors---the other members of the Council, the Commission, and the Parliament-- 
prefer to increase the level of integration in the EU. This is the scenario that best 
describes the environment that has obtained since the demise of the Luxembourg 
compromise. We ultimately relax this assumption to analyze the possibilities for rolling 
back integration under the codecision procedure. 

Consistent with the qualitative literature highlighting the vested interests of Commis- 
sioners in vigorously pushing forward the integration agenda, we model the preferences 
of the Commission (more precisely, the median voter in the College Of Commission- 
ers) to be more extreme than those of any member of the Council (as in Figure 3).19 
Furthermore, we also assume that the preferences of the Parliament (the preferences of 
the median voter on the floor of the Parliament) are similar to those of the Commis- 
sion. 2° We relax this assumption later to take into account the possibility that the degree 
of citizen control over Parliamentarians will increase in time. 

Our analysis focuses on the last steps of different decision-making procedures in the 
EU today. For these last steps we assume complete information, that is, that all actors 
know each other's preferences and the location of the s tatus  quo. 21 We also assume that 
the actors engaged in EU policy making believe that it is not feasible in the short run 
to reintroduce a policy issue once it has gone through the relevant procedure. 22 Under 
this framework, the last two stages of each EU decision-making process are pivotal: 
Which actor makes the final proposal? To whom? Under what voting rules? We now 
address these questions with respect to the major decision-making procedures in the EU 
today--assent, consultation, cooperation, and codecision. 

The Assent Procedure 

Under the Luxembourg compromise that effectively governed decision making in the 
EU from at least 1966 until 1986, the Council of Ministers dominated the policy-making 
process. Although the formal right to propose lay exclusively with the Commission, 
proposals could only become law if they were supported unanimously in the Council. 
This effectively gave all the decision-making power to the government with the least 
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interest in changing the status quo (Government 1 in Figure 4). Some issues today are 
still dominated by lowest-common-denominator pressures in the Council. ~3 First, una- 
nimity among EU members  is necessary for treaty revision, for the EU's external rela- 
tionships, and for common foreign and security policy and cooperation in justice and 
home affairs. Second, some contentious policy issues--including indirect taxation, ex- 
change rate parities for Economic and Monetary Union, industrial policy, and some 
environmental matters---are decided unanimously in the Council, but on a proposal 
made by the Commission. Since the Council can amend Commission proposals unani- 
mously, however, the Commission has no real agenda-setting power in these cases. 

The final legacy of the Luxembourg compromise is more interesting. Numerous 
areas are covered by the assent procedure in which the Council votes on a Commission 
proposal under a unanimity rule, subject to the assent of a majority in the Parliament. 
The policies covered by assent include establishing citizenship rights, cohesion funds, 
electoral rules for the European Parliament, and the accession of new members. The 
introduction of a parliamentary veto of Council decisions would seem to be a significant 
departure from the Luxembourg compromise. So long as the median voter in the 
Parliament is more integrationist than the least integrationist member  of the Council, 
however, Parliament will not exercise its veto right. 

In sum, in all those instances where voting in the Council is by unanimity, including 
the assent procedure, one can ignore the roles played by other EU institutions. For all 
the other areas of EU jurisdiction, however, Council votes have been by qualified 
majority since 1986. We now demonstrate that the consequences of qualified majority 
voting vary with the relationships among the Council, the Commission, and the Parlia- 
ment. 

The Consultation Procedure 

The simplest procedure using qualified majority voting in the Council is the consulta- 
tion procedure elaborated in the Treaty of Rome, but blocked until 1986 by the Lux- 
embourg compromise (see the top panel of Figure 5). Today, the consultation proce- 
dure applies to numerous areas, including the free movement  of  capital, competition 
policy, and industrial subsidies. Under qualified majority voting, the Commission wants 
to make the most prointegrationist proposal that will be supported by a qualified 
majority in the Council. Given the situation depicted in Figure 4, this coalition is clearly 
34567. Moreover, Government 3 replaces Government 1 as the pivotal player in the 
Council. The Commission will make the proposal that is closest to its ideal point and 

winning proposal 
under codecision 

status quo under the I 
Luxembourg compromise I winning proposal under 
and assent ! consultation and cooperation 

1 2 3 4 5 6 7 C 

tess integration more integ.'ation 

C: Commission 
EP: European Padiarnent 

FIG. 4. Legislative procedures and policy outcomes. 
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that Government 3 prefers to the status quo (and to all solutions that can defeat the 
status quo unanimously). 

It is thus clear that the pace of European integration would increase under  the 
consultation procedure. Unlike the Luxembourg compromise, recalcitrant govern- 
ments can be outvoted. Moreover, since agenda-setting power lies with the Commission, 
the pivotal player in the Council will not be able to get policy at its ideal point. Instead, 
the Commission will propose a more integrationist policy, but one that the pivotal 
member  of the Council still prefers to the status quo. 

The Cooperation Procedure 

The cooperation procedure was introduced in the SEA. Until Maastricht, the most 
important issues subject to it concerned the internal market (the "1992" agenda). 
Today, the cooperation procedure (Article 189c of the Maastricht treaty) applies to 
areas including social policy (although Britain opted out of this provision), implemen- 
tation of regional funds, research and technological development, and a number  of 
environmental issues. 

The most important institutional difference between the consultation and coopera- 
tion procedures is that the European Parliament gained "conditional agenda setting 
power" (see the middle panel of Figure 5).24 Under cooperation, the Parliament can 
amend Commission proposals. If these are accepted by the Commission (which is the 
case for three out of  four amendments),  the new proposal is then presented to the 
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Council, which votes using the same rules that pertain under  consultation. 25 If the 
Parliament 's  preferences are similar to those of  the Commission, the policy conse- 
quences of  the cooperat ion procedure  will be the same as those under  the consultation 
procedure.  The Commission and the Parliament will agree to make the most prointe- 
gration proposal that will win the support  of  a qualified majority in the Council. In the 
context of  Figure 4, this proposal would be marginally to the left o f  Government  5's 
ideal point, because this is the most integrationist policy that the pivotal Government  3 
prefers to the status quo. 

Given the proliferation of  internal market  legislation since the mid-1980s, it is rela- 
tively easy to delineate the policy consequences of  the cooperat ion p r o c e d u r e - - a n d  
specifically the agenda--se t t ing  power it grants to the Commission and the Parliament. 
The most important  of  the consequences of  the introduction of  the cooperat ion pro- 
cedure is that policy outcomes may be outside the Pareto set of  member  governments - -  
something that was inconceivable under  the Luxembourg  compromise.  Consider the 
following example. 

Most observers believe that the EU's recent  legislation on health and safety at work 
issues is more  advanced (i.e., affords more  protection to workers) than legislation in any 
of  the member  states. 26 Volker Eichener concluded that "(t)he European Communi ty  
definitely adopted the highest health and safety at work level which is to be found 
among  the 12 Member  States. ''27 Similarly, Giandomenico Majone argued that "(i) t  is 
difficult to find equally advanced principles (like the "working environment")  in the 
legislation of  major industrialized countries, inside and outside the EC. In order  to 
explain such policy outputs we need new, more  analytic theories of  the policy process 
in the Community.  ''28 

How was it possible for European legislation to be more stringent than that in any 
member  state? One  potential line or  a rgument  would be that while EU legislation may 
go further than the regulations of  member  countries, the existing national laws were 
not  at the ideal points of  the individual governments. Each government  might  have 
wanted more  advanced regulation, but they were unable or unwilling to adopt  it uni- 
laterally. According to this account, EU members  used supranational institutions to 
solve domestic problems. This is not  plausible, however, since EU legislation clearly 
imposes a heavy burden  on the ability of  European products to compete  outside the 
Union. Given that only around two-thirds of  total EU trade is internal, it is most unlikely 
that governments  would have been unconcerned  about  the external competitiveness of  
their national economies. 

The second explanation for standard for health and safety at work being higher at the 
EU level than in any member  state concentrates on the strategic interactions inherent  
in the cooperat ion procedure.  Consider the following modification of  Figure 4. Let the 
first three member  governments remain at the same points. But assume that the ideal 
points of  the other  four governments  are tightly packed a round  Point 4 (this is plausible 
with respect to health and safety at work, since standards in most  nor thern  European 
countries are quite similar). In this case, the outcome of  the cooperat ion procedure  
(still at Point 5 in the figure, but  now with no government  holding this preference) is 
outside the Pareto set of  the member  governments. 

This outcome assumes that Governments 1 and 2 would not  be willing to support  a 
Council amendmen t  at regulation at Point 4 (recall that the Council can always amend  
proposals unanimously),  and hence their intransigence would leave the qualified ma- 
jority (34567) with no other  choice but to accept Point 5. The behavior of  Governments 
1 and 2 would thus be "irrational," but it can be explained if one takes into account  
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domestic political considerations in the first two countries (in this example, one could 
plausibly think of  these countries as Greece and the United Kingdom). Governments 1 
and 2 may prefer to be on the record as having voted down any significant increase in 
regulation, rather than to have decreased marginally the level o f  regulation (from Point 
5 to Point  4 ) - - i f  support  of  regulatory measures is very unpopular  domestically. 29 

The basic point  to be derived from this example is that, given the institutional 
innovations of  the SEA, one should not  be surprised if outcomes of  the legislative 
process sometimes are outside the Pareto set of  member  governments.  Under  certain 
very plausible configurations of  government  preferences, this type of  outcome will be 
the p roduc t - - a  very dramatic p r o d u c t - - o f  the agenda-setting powers vested in the 
Commission and the Parliament. 

The Codecision Procedure 

A final decision-making procedure  was added at Maastricht. The codecision procedure  
(Article 189b) replaced the cooperat ion procedure  for internal market matters, and it 
also applies to new areas o f  EU jurisdiction such as education, culture, public health, 
and consumer  protection. There  are two critical institutional differences between co- 
operat ion and codecision (see the bot tom panel of  Figure 5). 

First, the agenda-setting power of  the Commission is greatly reduced under  codeci- 
sion, because Parliament 's amendments  of  legislation do not  go back to the Commis- 
sion before they are reconsidered by the Council. Moreover, new proposals effectively 
can be made if a conciliation committee is convened. 

Second, the roles of  the Council and the Parliament are reversed from cooperat ion 
to codecision. Under  the new procedure,  if parliamentary amendments  to the Council 's  
" c o m m o n  posit ion" (i.e., a Commission proposal that won the support  of  a qualified 
majority in the Council) are not  acceptable to a qualified majority in the Council, a 
conciliation committee is convened. If  this committee (comprising all members  of  the 
Council and equal representation from the Parliament) cannot  agree to a joint  text, 
proposal power effectively reverts to the Council. In the final stage of  the game, the 
Council produces the final text of  the law unless an absolute majority in the Parliament 
vetoes it. 

One can begin analyzing the likely policy consequences of  codecision by assuming 
that the structure of  actors' preferences and the status quo are those in Figure 4. It is 
obvious that Coalition 34567 would offer the best deal to the Parliament and hence it 
would generate that proposal on which the Parliament would vote. With respect to the 
bargaining within the Council coalition, any solution acceptable to Government  3 
would also be accepted by the other  members  of  the coalition. This confines policy 
outcomes to the segment between 3 and 5 in Figure 4. Government  4 might  threaten 
not  to accept any proposal that is not  at its ideal point. If  this statement were credible, 
a policy at 4 would be the outcome of  the codecision procedure.  A more reasonable 
assumption, however, is that Government  3 has the effective bargaining power, and it 
will be able to impose its ideal point. 

Thus, there is a very important  difference in expected policy outputs between con- 
sultation and cooperation,  on the one hand, and codecision, on  the other. If  the 
Parliament is more  integrationist than any member  of  the Council, and if the status quo 
ante was achieved under  the Luxembourg  compromise,  the pace of  European integra- 
tion will be slower under  codecision than under  the older procedures.  This is directly 
a function of  the transfer of  agenda-setting power from the Commission and the Par- 
l iament to the Council. 
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In the consul ta t ion/cooperat ion endgame,  the Commission or  the Parliament make 
proposals to the Council  that can only be amended  unanimously. Government  3 is 
pivotal in the Council, but  it will accept proposals to its right so long as they are 
preferable to the best amendmen t  it could make that would be acceptable to all Council 
members  (in Figure 4, there are no such amendments ,  since the status quo is at Gov- 
e rnment  l ' s  ideal point).  The agenda setters understand this and thus propose a policy 
to the right of  Government  3's ideal point. The situation is reversed under  codecision, 
because agenda-setting power rests with the Council. Government  3 effectively controls 
the agenda and can determine the pace of  European integration. 

Thus, the fact that the Parliament gained an absolute veto over Council proposals is 
not  as important  as many analysts have assumed. ~1 This is because its veto power was 
attained at the expense of  its ability to influence the Council 's  agenda. Under  the 
reasonable preference configurations analyzed here, the Parliament is a less effective 
policy maker under  codecision than under  cooperation. Unfortunately, however, it is 
not  yet possible to test this a rgument  empirically. 

Before closing our  discussion of  codecision, we should note that our  analysis has 
assumed that the status quo ante was generated under  the Luxembourg  compromise.  
This is entirely reasonable where new issue areas were brought  under  EU jurisdiction, 
but it is less appropriate for the major area under  codecis ion-- the  internal marke t - -  
because the volume of  legislation passed in this area under  the cooperat ion procedure  
was g r ea tY  For the internal market, it might be better to assume that the status quo is 
one in which much of  the enabling legislation is already in place. 

Under  this scenario, the major analytic issue is whether the Council can use its 
agenda-setting power to roll back internal market  legislation. So long as the Parlia- 
ment ' s  preferences are more integrationist than those of  the Council, the answer is 
"no . "  This situation is depicted in Figure 6. We assume the extreme case in which the 
status quo is at the Parliament 's ideal point. There  is no proposal that a qualified 
majority in the Council could make that would not  be vetoed by the Parliament. Here, 
Parliament 's  veto power under  codecision is potentially very impor tant - - i t  would allow 
Parliament to block efforts to dismantle existing legislation. 

The second assumption we have used that might  be relaxed is that the Parliament is 
more integrationist than all the governments in the Council. This assumption is based 
on the f reedom members  of  the European Parliament to act independent ly  of  their 
electoral constituencies. This has been the case up until now because of  the general 
public's disinterest in European Parliament elections. 33 But this could change in the 
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future as citizens come to understand the power of the Parliament. If the current 
division between political elites and the mass public continues---with the latter being 
more skeptical about European integration than most politicians---the preferences of 
the median voter in the European Parliament might come to be less integrationist than 
those of governments in the Council. 

This scenario is depicted in Figure 7. We assume that the status quo is very integra- 
tionist, but that the Parliament prefers less integration than does Government 1. In this 
extreme case, it is possible that some European legislation (likely concerning the in- 
ternal market) could be rolled back to the preferences of the pivotal government in the 
Council under qualified majority voting (Government 5 in this case). 

Summary 

This section has demonstrated that the only way to understand decision making in the 
contemporary EU is through detailed analysis of  its legislative procedures. The Council- 
centric perspective of most PI studies was justified during the Luxembourg compromise 
period and still is useful for analyzing some issues today. But here, studies should not 
concentrate on voting weights. Rather, they should consider the ability of countries 
opposed to integration either to block reforms or to extract high prices for their 
acquiescence. In all the remaining areas of EU decision making, one cannot analyze 
qualified majority voting in the Council without knowing how the agenda on which the 
Council deliberates is set. 

IV. Conclusion 

The EU has proved fertile ground for academic analysis since the effective introduction 
of qualified majority voting to the Council of Ministers in the mid-1980s. There are two 
basic approaches used to study this topic. In this paper we have presented a critique of 
one of these approaches-- that  based on the calculation of PIs. The cooperative game 
theoretic foundation on which PIs are based generates systematic biases against focus- 
ing attention on the issues that drive decision making in the EU. Instead, we propose 
a noncooperative framework that focuses on the strategic interactions among the Coun- 
cil, the Commission, and the European Parliament based on the institutional details of 
the procedures that govern legislative processes in the contemporary EU. These pro- 
cedures have a considerable impact on policy outcomes---as is evidenced by the fact that 
the different institutional rules (consultation, cooperation, etc.) under which different 
policy decisions should be made. 
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Our  approach generates considerable leverage over impor tant  policy outcomes in 
Europe. For example, we have shown why spatially isolated countries such as the Uni ted  
Kingdom have little inf luence over decision making unde r  qualified majority voting, 
why the agenda-setting power of the Commission and  the Parl iament  unde r  the coop- 
erat ion and  consultat ion procedures often results in policy outcomes that seem ex- 
tremely interventionist ,  and  why it would be wrong to conclude that the codecision 
procedure  of the Maastricht treaty clearly increased the policy influence of the Parlia- 
ment .  Our  approach suggests that the way forward for studies of the EU is to analyze in 
detail the env i ronment  in which policy issues are dec ided - - in  terms both of the pref- 
erences of different actors and the institutional constraints they face-- ra ther  than 
simply to calculate mathematical  probabilities that are devoid of such content .  It is true 
that our  approach is less parsimonious than the PI perspective. But with respect to 
policy making in the EU, the price of parsimony is very high. Given the importance of 
EU legislation, it is one we should not  be prepared to pay. 
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